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Course Description

What kinds of liberty must a just society protect? What kinds of equality must a just society provide? How compatible are the pursuits of liberty and equality? These issues underlie current discussions about welfare and health care reform, affirmative action, environmental regulation, and free speech and pornography.

Different theories answer these questions in quite different ways, which we shall try to understand and evaluate. Libertarians, for example, will take certain property rights as fundamental and then assign the state the minimal role of protecting those equal rights. They will see state efforts to redistribute income, wealth, opportunity and power as unjustifiable, coercive restrictions of liberty. Utilitarians, in
contrast, will justify some efforts to redistribute wealth and power, for their ultimate concern is to establish institutions that promote the aggregate welfare of all individuals. For them, property rights, like other liberties, must be justified by reference to that goal. Egalitarian liberals, while agreeing with utilitarians that property rights are derivative, not fundamental, nevertheless believe that institutions that promote the aggregate welfare leave individuals at too great a risk of having both liberty and equality compromised.
Communitarians (including some Marxists), give more power to communities to define their shared values, and this may mean restricting the pursuit of certain kinds of equality or liberty.

Our task in the course is not to choose among these theories, though some will give more plausible accounts than others of policy issues we shall consider. Rather, our goal is to improve our ability to understand, analyze, and criticize the arguments these theories generate, both in the abstract and in application to ethical questions that shape our lives. To facilitate achieving that goal, we shall focus some
of our discussion on recent controversies, including legal cases, in which different positions are taken on issues of liberty and equality. For example, we will examine the role of the state in limiting freedom of personal and political expression, in promoting national security, in enforcing morality and personal safety, in promoting preferential treatment by race or sex, in restricting campaign expenditures, in promoting or limiting religious toleration, and in regulating abortion.


Readings
Bentham, Jeremy and John Stuart Mill. The Classical Utilitarians. Ed. John Troyer. Indianapolis: Hackett Publishing Co., 2003.
Friedman, Milton. Capitalism and Freedom. Chicago: Univ. of Chicago Press, 2002.
Nozick, Robert. Anarchy, State and Utopia. Basic Books, Inc., 1974.
Rawls, John. Justice as Fairness: A Restatement. Cambridge, MA: Harvard Univ. Press, 2001.
Blackboard website http://blackboard.tufts.edu (readings located under “assignments”)

Utilitarianism
Sept. 7  
Hedonistic Utilitarianism

Jeremy Bentham, An Introduction to the Principles of Morals and Legislation, Chs. 1, 4, 13, 17 (§1)

Sept. 12
Revisionist Utilitarianism

J. S. Mill, Utilitarianism, Chs, 1, 2
Sept. 14  Utilitarianism and Personal Liberties
Mill, On Liberty, Ch. 1 (entire), Ch. 2 (pp. 162-169, 191-193), Ch. 3 (pp. 193-204)
Sept. 19
Political Speech

Schenk v. U.S. 
Abrams v. U.S. 
Brandenburg v. Ohio 
Sept. 21
Political Speech and Free Expression
John Rawls, “Free Political Speech,” Political Liberalism, Lecture VIII, § 10 (pp. 340-348)
People v. Cohen 
Cohen v. California 
Texas v. Johnson 
U.S. v. O’Brien
Sept. 26 National Security and Individual Liberty



Ronald Dworkin, “Terror and the Attack on Civil Liberties” 


Recommended: Ronald Dworkin, “What the Court Really Said” 
Sept. 28  Paternalism

Mill, On Liberty, Chs. 4 (pp. 208-216); Ch. 5 (pp. 223-227, 236-242)

JFK Memorial Hospital v. Heston 


American Motercycle Assn. v. Davids 


Gerald Dworkin, “Paternalism” 
Oct. 3
 Legislating Morality
Patrick Devlin, “The Enforcement of Morals” 
Bowers v. Hardwick 
Lawrence v. Texas  
Libertarianism

Oct. 5
Possessive Libertarianism

Robert Nozick, Anarchy, State and Utopia, pp. 10-17, 22-53

Oct. 5
First paper due (5 pages)
Oct. 10
Possessive Libertarianism


Nozick, Anarchy, State and Utopia, pp. 149-64, 167-82, 232-8
Oct. 12 
Liberty and Labor Market Regulation
Lochner v. People of State of New York 
Coppage v. State of Kansas 
West Coast Hotel v. Parrish 
Oct. 17 
Exploitation and Self-Ownership
G. A. Cohen, “Marxism and Contemporary Political Philosophy, or: Why Nozick Exercises Some Marxists More than He Does any Egalitarian Liberals” 
G. A. Cohen, “Why Exploitation is Unjust” 
Oct. 19
Choice-Based Libertarianism

Milton Friedman, Capitalism and Freedom, Chs. 1, 2
Oct. 24 
Choice-Based Libertarianism

Friedman, Capitalism and Freedom, Chs. 10, 12, 13
Oct. 26 
Affirmative Action in Employment
Friedman, Capitalism and Freedom, Ch. 7 (pp. 108-118)

FCC v Metro Broadcasting 
Adarand v. Pena 
Oct. 31
Affirmative Action in Education
Paula C. Johnson, “Jam Tomorrow and Jam Yesterday: Reflections on Grutter, Gratz and the Future of Affirmative Action” 
Ronald Dworkin, “Affirming Affirmative Action” 
Egalitarian Liberalism

Nov. 2 
Balancing Liberty and Equality

John Rawls, Justice as Fairness: A Restatement, Pt. 1

John Rawls, A Theory of Justice, §§1-4

Nov.  2 
Second paper due (5 pages)
Nov. 7
no class (Tufts Friday schedule)
Nov. 9
Principles of Justice

Rawls, Justice as Fairness: A Restatement, Pt. 2 (pp. 39-66)

Nov. 14
Argument from the Original Position
Rawls, Justice as Fairness: A Restatement Pt. 3(pp. 80-104)
Nov. 16  Argument from the Original Position

Rawls, Justice as Fairness: A Restatement Pt. 3 (104-135)
Nov. 21  Political Equality and Campaign Finance

John Rawls, Political Liberalism, Lecture VIII, §§7, 12

Ronald Dworkin, “The Curse of American Politics” 
Buckley v. Valeo, 

Citizens United v. Federal Election Commission
Nov. 23 
Thanksgiving break. No class.
Nov. 28  Justice and Gender

John Rawls, “The Idea of Public Reason Revisited,” §5 
Susan Moller Okin, “Political Liberalism, Justice and Gender” 


Wisconsin v. Yoder 
Nov. 30
Religious Toleration
Commonweal Interview with John Rawls 
Rawls, “The Idea of Public Reason Revisited,” §§3-4 


John Rawls, A Theory of Justice, sections 34, 35 


Santa Fe School District v. Jane Doe 
Dec. 5
Abortion



Judith Jarvis Thomson, Abortion 


Roe v. Wade 
Dec. 7
Abortion

Mario Cuomo, “Religious Belief and Public Morality—A Catholic Governor’s Perspective” 
Dec. 7
Third paper due (5 pages)
Course Requirements
Three short papers (5 pages each)

25% each
Final exam



25%
Sections
Weekly section attendance is mandatory. You must sign up for a Thursday section in the A or N block or Friday in the F block.
Writing Workshop
The optional writing workshop provides an opportunity for further analysis of course material in a relaxed, small group environment. It will emphasize informal ungraded writing exercises on the readings and themes of the course, and will aim to promote greater understanding, to stimulate creative thought and expression, and to advance formal writing skills. Writing will also be used to facilitate discussion. Peer review of papers written for the course will enable you to gather critical feedback and to revise your work. The writing workshop will meet on Mondays in the D block.
Course Policies

Late papers will be marked down if the lateness is unexcused.

Incompletes will be granted only in special circumstances and provided that you make your request before the last paper is due.


This course is based on a version developed by Joshua Cohen at MIT, though I have modified it to reflect my interests. Many thanks to Josh for sharing! 
