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Chapter 9

Human rights as foreign policy imperatives

ERIN KELLY

INTERNATIONAL RESPONSIBILITY FOR
HUMAN RIGHTS

In this chapter I will argue for a broad conception of moral responsibility
with respect to human rights. This conception concerns requirements of
justice that extend across borders. I will defend a principle of Interna-
tional Responsibility for Human Rights, according to which widespread
human rights abuses require an international response.*

Under this principle, the particular obligations that individual states
incur will vary as follows: all states are morally prohibited from profiting
in their dealings with regimes that violate human rights.? Further, a state
that is directly implicated causally in human rights violations in another
state has a special obligation to support international efforts to halt those
violations and to make reparations. This may include shouldering the
costs of intervention across borders. And finally, as benefiting members
of an international community, wealthier states are obligated to offer aid
to poor states, when doing so will further the cause of human rights. I
will not explore in any detail strategies states ought to take in order to
satisfy the positive obligations the principle imposes. I focus instead on
arguments that aim to show that societies in crisis must be brought up
to a decent minimum. A reasonable consensus on human rights defines
that minimum.

The argument I develop thus addresses the content of human rights
as well as their function within international relations. Human rights
must be conceived of narrowly if they are to play the role spelled out
for them by the principle of International Responsibility for Human
Rights. A narrow conception of human rights will not include many
rights specified in the Universal Declaration of Human Rights. It will

177




Erin Kelly

not include, for example, the right to holidays with pay (article 24),
the right to education directed at “the full development of the human
personality” (article 26), or the right “to enjoy the arts and to share in
scientific advancement” (article 27). Nor, more controversially, will it
include the full liberal right to freedom of expression (article 19), the
right to democratic political participation (article 21), or the right to
equal pay for equal work (article 23).

Human rights advocates are likely to endorse the role that I claim
human rights ought to play in international relations. They may be un-
happy, however, with my narrow construal of the content of human
rights.? By contrast, political realists who might endorse the narrow
content as a matter of political accommodation or in the service of na-
tional interest would reject the strongly normative role for human rights
that I argue is required by international justice.# My argument does not
represent a compromise between these two positions. It grows out of a
broader moral philosophy of the nature and limits of our obligations to
other persons.

I begin with a sketch of the fundamentals of a moral philosophy
that leads toward a principle of International Responsibility for Hu-
man Rights. A fundamental requirement of morality is this: we should
reasonably be able to think that the principles that guide our social inter-
actions are compatible with the basic interests of all persons involved.5
These social interactions encompass behavior that either directly or sub-
stantially affects other persons. The requirement that our behavior be
compatible with the interests of those affected by it conveys the idea
that all persons have equal moral status. We should be concerned that
persons who share the aim of meeting this requirement do not have
reasonable objections to our conduct.

We should understand this “impartialist” moral requirement to hold
across national borders. People who are committed to standing in
morally acceptable relations with other people would affirm the equal
moral status and claims of persons generally, regardless of national iden-
tity and physical location. Associative obligations to our fellow citizens
cannot override the more fundamental moral requirement that the im-
pact of our conduct on other people be compatible with their most basic
interests. Distance between persons often gives some indication of when
morally relevant interactions or interpersonal effects are present. But
there is no reason to think that distance itself matters morally.® Our po-
litical and economic conduct is often closely connected with the life con-
ditions of persons who live outside our borders. The goods we consume
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are produced in an international economy and the governments we elect
are engaged in political interactions that affect the stability and prosper-
ity of other societies around the world.” The rapid and growing exchange
of information and the development of new technologies have global
implications, including serious consequences for the natural environ-
ment. These and other indicators of increasing interdependence and
mutual influence between societies only strengthen the moral intuition
that the basic interests of other people matter no less when we do not
share their culture, ethnicity, religion, national identity or geographical
region.®

HUMAN RIGHTS AS URGENT NEEDS

Let us refer to societies that are minimally just as “decent” societies.? As I
shall understand it, the goal of protecting human rights should be shared
globally: this goal is at the core of a conception of global justice whose
principles would secure joint acceptance by decent societies. That is,
concern for human rights is fundamental to a cross-culturally shared (or
shareable) conception of international justice. [have supposed that some
concern for the basic needs of persons generally, regardless of national
affiliation, is a requirement of morality for persons who are engaged
socially or politically with one another. It should not be surprising, then,
that states supported by morally concerned individuals would endorse
some version of International Responsibility for Human Rights.

This principle will meet the normative requirement of joint accept-
ability, however, only when the role it articulates for human rights in
international relations is restricted by a narrow understanding of the
content of human rights. The content of human rights must be consistent
with a range of not unreasonable understandings of justice that societies
may adopt for regulating their internal affairs. We should not assume
that all decent societies must be liberal. A society would be intolerant to
assume that other societies with different histories and cultures should
share the conception of rights particular to its own understanding of do-
mestic justice. The prospects for effective joint deliberation and action
in accordance with principles of international justice would thereby be
remote.’® A narrow conception of human rights is designed to avoid
this problem.

The requirement of joint acceptability by decent societies of a concep-
tion of human rights aims to ensure that each party demonstrates respect
and concern for the interests of the others, despite real disagreement over
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the nature of domestic justice." This requirement is basic to a morality
of states as distinguished from a mere modus vivendi. The idea that some
substantial mutual concern is part of the concept of decency means
that adherence to principles of global justice would not be the result
of self-interested bargaining between states. There are, of course, self-
interested reasons why states would care about the international protec-
tion of human rights; no society can guarantee its security against natu-
ral disaster, political corruption, internal conflict, or foreign aggression.
But acknowledging the mutual concern that is basic to any plausible
conception of morality and justice is needed to explain how a shared
commitment to the protection of human rights globally could remain
sufficiently strong and stable over time.

I submit that in view of their shared moral framework of mutual
concern, decent societies would agree'that human rights generate moral
imperatives. An obvious and primary imperative of human rights is
domestic respect and implementation. I take that for granted. My focus
is on the idea that when domestic respect and implementation is lacking
in a society, human rights generate foreign policy imperatives for other
societies. They constitute imperatives for an international response. I
now consider several relevant kinds of foreign policy imperatives.’

The first sort of foreign policy imperative concerns prohibitions on
engagement, for example, in trade. All decent states have a moral obliga-
tion not to profit from dealings with regimes that systematically violate
human rights. It is objectionable as well for countries to allow inter-
national corporations that contribute to the violation of human rights
elsewhere to operate within their borders. Just as corporations are re-
quired to engage in a lawful business, they should be held to human
rights standards. Generally speaking, profiting from injustice is wrong,
and in the human rights cases with which we are concerned, the matter
of injustice is severe. Due consideration to the severity of the injustice
supports prohibitions on engagement. Economic disengagement with
regimes that are involved with human rights abuses also places valuable
pressure on those regimes to change their conduct.

A second sort of imperative involves duties of aid. Aid may come
in many forms: cash payments, loans, food, clothing and equipment,
medical care, education, training, and advice. Decent societies would
agree that wealthier societies are under a moral obligation to aid those
in need, when providing aid would further the cause of human rights.
Theinequalities between societies are tremendous and there is much that
wealthy states could do to bring poor states up to a minimumly decent
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level of well-being, without incurring unreasonable costs.’> A narrow
conception of human rights helps to make the point that parties with
moreresources can help at minor cost to themselves, relative to the stakes
involved. This may involve adjusting the terms of international trade,
engaging in debt relief and establishing minimum wage regulations for
international corporations. In other words, wealthier nations may be
under pressure to reform international institutions as well as, in some
cases, to provide more direct forms of aid to governments. As rescue
examples help to show, it is commonly recognized that those who are in
anadvantageous position to further important moral aims have stronger
obligations to act. This intuition is only strengthened by the fact that the
standard of living in poorer countries has often been negatively affected
by the conduct of wealthier countries in the international arena. These
effects lend further weight to the argument that wealthier states ought
to take steps to rectify the most egregious inequalities and to aid those in
need up to a decent minimum.* It is hard to see how the denial of these
duties of aid could be consistent with sincere affirmations of concern for
the basic welfare of persons generally.

There is a third sort of imperative generated by the moral urgency
of human rights: requirements of intervention. Sometimes clear and direct
causal connections can be drawn between the conduct of one state and
the human rights situation in another. If a state supports a regime that is
responsible for widespread human rights violations or if it fosters eco-
nomic activity that results in human rights violations or deprivations,
that state bears a special moral responsibility for rectifying the damage.
Its conduct has detrimental effects that are both substantial and direct.
This constitutes a blatant violation of the moral compatibility require-
ment. When the international community reasonably deems it necessary
to intervene across borders in order to halt abuses, those states that have
been causally involved with the injustice are obligated to support that ef-
fort (with soldiers, supplies and money), when they have the resources
to do so. Intervention may call for aggressive forms of diplomacy, as
well as embargoes and other military operations. I stress the importance
of diplomatic intervention, which can be neglected. Of course, given a
state’s history of questionable foreign policy, its reparative actions ought
to be monitored and enforced by international institutions.

One might object that such causal connections are insufficient to sup-
port the special responsibilities I have described, since a state’s eco-
nomic or political support for another state’s unjust regime might fall
short of establishing the supporting state’s moral blameworthiness for
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the abuses of the unjust regime. The supporting state is not the agent
of those abuses and may even be ignorant of them. Still, the supporting
state’s role is, generally speaking, reason enough to establish that the
state has an obligation within a collective scheme to attempt to rectify
the abuses, even at significant cost and risk, such as incurring depriva-
tions through sanctions or suffering military casualties. Placing special
moral pressure on societies that are directly causally responsible for hu-
man rights violations is a practical way to end those violations and to
organijze an international response, and it does not seem unjust.”>

Thus we have arrived at a certain understanding of how International
Responsibility for Human Rights should be distributed. This principle is
compelling because the injustices with which the principle is concerned
are very serious. Bringing the worst off up to a very basic standard of
living is a moral priority. The role played by this threshold represents
an important restriction on the scope of the principle. International Re-
sponsibility for human rights is concerned with needs that are especially
urgent. Moreover, such needs could be recognized by all concerned par-
ties (provided each has some concern for the welfare of persons as such);
that is, the urgency of these needs could be collectively endorsed.

Urgent needs, as I understand them, pick out a class of needs that
affect the basic welfare of persons, but they do not include all the needs
whose fulfillment or deprivation significantly affect how well a person’s
life goes.*® Security and subsistence needs, for example, count as urgent.
By contrast, winning an Olympic medal may be an important goal for
someone, but this does not mean that she has an urgent claim on us
to help her achieve it. This may be true even when winning the medal
substantially affects her welfare; for instance, achieving her ambition
may make a real difference to whether she judges her life as a whole to
have been worthwhile.’? Persons may disagree about the fundamental
importance of many commitments and ambitions, including commit-
ments to religion, education, or technological development. A standard
of moral urgency, however, must be able to generate consensus among
parties who aim for agreement and have some moral concern for one
another. On the understanding of urgent needs I am proposing, human
rights comprise a suitably thin moral standard of urgency within inter-
national relations.

The plausibility of the principle of International Responsibility for
Human Rights depends on the possibility that decent societies would
agree that human rights violations comprise harms serious enough to
warrant an international response and, in particular, a response that
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would suffice to rectify the injustice. As I have suggested, the urgency
of human rights entails that all states have an obligation to refrain from
economic engagement with a regime that violates human rights. It also
provides the basis for establishing duties for certain states to provide
aid or to act more aggressively to change such a regime. In these ways
human rights would assume priority in foreign policy. Recognizing the
moral urgency of human rights can be viewed as the cost of membership
in the international community.

THE COSMOPOLITAN ROOTS OF
INTERNATIONAL JUSTICE

The view I have articulated so far fits within the broad framework for
thinking about international justice put forth by Rawls in The Law of
Peoples. In particular, I follow him in holding that a conception of inter-
national justice should be jointly acceptable to decent societies. Rawls
develops this idea by supposing that principles of international justice
are principles that would be chosen by representatives of decent soci-
eties behind a veil of ignorance. These representatives, we are to imag-
ine, do not know the size of their territory or population, their relative
strength, the extent of their natural resources or economic development,
or whether they are liberal or non-liberal.®® They do assume, however,
that the societies they represent are decent. The principles that would
be chosen include those that assert the equal status of peoples, the bind-
ingness of treaties, limitations on the right to war and on its conduct,
duties of assistance under unfavorable conditions, and the importance
of human rights.*

The fact that societies rather than individual persons are represented
in the hypothetical choice situation when the task is to formulate prin-
ciples of international justice has led some critics to object that Rawls’
law of peoples is insufficiently cosmopolitan.®® A cosmopolitan view
holds that the fundamental unit of moral concern is the person, and that
all persons matter morally. Cosmopolitanism is thus individualistic and
universalistic; states or societies can have moral claims only derivatively.

Charles Beitz contrasts cosmopolitanism with what he calls “social
liberalism.” According to the social liberal, the fundamental units of
moral concern within a theory of international justice are societies, not
individual persons. On this view, we are to understand the interna-
tional community as a society of domestic societies characterized by a
division of labor: “domestic societies are responsible for the well-being
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of their people, while the international community is responsible for
maintaining background conditions in which decent domestic societies
can flourish.”?* It is the corporate interests of peoples, rather than the
fundamental interests of their members considered as individuals, that
are to determine the choice of principles of international conduct.

What is wrong with social liberalism, according to Beitz, is that inso-
far as it is compatible with concern for human rights, it leaves us without
the right sort of justification for them. It is because all persons matter
morally that human rights are a pressing concern, not because respect
for human rights enables a society to function smoothly and to enjoy
peaceful and productive relations with other societies. Our strategic in-
terest in international stability is not what underwrites the moral status
of human rights.23 “For example, the reason why people have human
rights not to be tortured,” he writes, “does not seem to be that regimes
that torture are dangerous to other regimes: although the latter fact (if
it is a fact) might justify intervention, it does not imply anything about
the moral situation of the tortured.”*

Beitz is wrong, however, to classify Rawls as a social liberal. The cri-
terion of decency for societies that Rawls puts forth is designed to be
responsive to the basic interests of persons; the moral status of peo-
ples or societies can and should be understood to be derivative. Rawls
defines decency largely in terms of respect for human rights. I have
suggested some further analysis. The content of human rights can be
understood to be the subject of negotiation between societies that are
supported by morally concerned individuals who affirm that the funda-
mental interests of all persons matter morally. Recall the moral intuition
with which we started: the basic interests of other people matter no less
when we do not share their culture, ethnicity, religion, national identity
or geographical region. This intuition is central to a cosmopolitan moral
philosophy.?s Using this intuition to guide us helps to show how a con-
ception of international justice that takes seriously the moral claims of
peoples or societies can be situated within a cosmopolitan moral concep-
tion — one in which shared ethical concern for human rights generates
international pressure to ensure that all societies are decent.

The reason we are led to imagine negotiation of the content of human
rights taking place between societies or peoples rather than between
individual persons is that this acknowledges that persons may have a
basic interest in culture: an interest in group membership, in a sense
of community, and in realizing shared values, including a collective
sense of religious devotion, commitment to a particular language, or an
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understanding of political authority as, say, gendered or hereditary.? I
group these sorts of considerations loosely together as cultural claims.
Cosmopolitanism must leave room for the importance of cultural claims,
since many persons care deeply about them and, properly constrained,
cultural claims can be understood to be compatible with the basic human
rights of persons as such.?? It is natural and morally unobjectionable,
generally speaking, to form special ties with particular individuals and
groups with whom one shares interests and values that define a sense of
one’s identity. Common values may be expressed, for instance, in edu-
cational requirements, the declaration of a state religion, or restrictions
on eligibility for political office.

The limitation that human rights places on collective autonomy, how-
ever, is serious and important in view of the fact that most societies are
multi-ethnic and multi-religious. A narrow approach to human rights
can acknowledge the importance to some members of their shared ends
and attachments at the same time that it ensures protection for the hu-
man rights of members of minority groups. It achieves this by checking
to see that its content is compatible with the interests of both liberal and
non-liberal societies, provided that all such societies in turn represent
the basic interests of all of their members. In other words, a narrow
approach makes room for cultural claims while maintaining that all
societies must be decent.

THE CONTENT OF HUMAN RIGHTS

I have argued that only a suitably constrained conception of human
rights could be endorsed by all decent societies. A narrow conception
contrasts with a conception that gives expression to a full-blown under-
standing of the elements of a good life,?® or to what is demanded by a
conception of justice fully adequate to order the affairs of some domestic
society. A narrow conception of human rights must respect variance in
local conceptions of justice at the same time that it provides the right
sort of guidance within international relations — expressing what we
might think of as the limits of toleration. It would be likely to include
the following?9:

(1) Security rights: the right to life and to bodily integrity.

(2) Subsistence rights: the right to a minimally adequate standard of liv-
ing (food, clothing, housing, and rudimentary medical treatment,
such as low-cost, life-saving vaccinations).3°
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(3) Individual liberties: freedom from forced labor, freedom of conscience,
freedom of private expression and association, freedom publicly to
protest the violation of human rights, free movement, the right to
emigrate 3!

(4) Political rights: the right to have reasonable and accountable political
representation.

(5) Due process rights: the right to public disclosure of criminal charges, a
hearing or trial to assess the truth of the charges and public disclosure
of the verdict and sentence; the right not to be subject to torture.

A regime that uses terror to “ethnically cleanse” some portion of its
territory, for example, clearly violates the security rights of the targeted
population. All states have a duty to refrain from economic engagement
with such a regime. The case for intervention of some sort is strong
when less invasive methods of addressing the problem are unlikely to
be effective. Any states that have substantially supported the offending
regime are obligated to assist in intervening when it is necessary in order
to address the human rights crises.

The CIA helped to destabilize the popularly elected Allende regime in
Chile in 1973 and was instrumental in empowering the Pinochet regime.
(Let us accept these as the facts.) The Pinochet regime was subsequently
responsible for widespread human rights violations — of security, indi-
vidual liberties, political rights and due process. There is a good case to
be made that the United States thus incurred a duty of reparations. A
similar case can be made with respect to the human rights crisis in East
Timor, given the history of United States support — economic, political
and military — for the Indonesian government.

Left off the narrow list of human rights are:

(6) Rights associated with liberal democracy: the right to vote, the right to
organize political parties, to conduct political campaigns and to run
for public office, free public speech, freedom of the press.

(7) Rights associated with a secular state: the public teaching and practice
of religion, sexual and lifestyle liberties that extend beyond private
expression and association.

(8) Rights associated with the value of equality: the right to work and
to receive equal pay for equal work, the right to education, the
right to equal citizenship and to full equality before the law, the
right to non-discrimination on the basis of sex, race, religion, and
SO On.
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I certainly do not deny the importance of rights in these latter cate-
gories and, in particular, their common connection in practice with the
narrow rights I have identified as basic.3? These connections are impor-
tant to understand, especially since I am arguing for a conception of
human rights that includes subsistence rights. Security and subsistence
may depend on non-discrimination. Subsistence may also depend on
education and employment. Democracy and many due process rights
may be necessary to ensure adequate political representation, and so
on.>* In such cases, human rights can be said to require protective and
enabling rights, and the international community is required to support
them. Nevertheless, there are good reasons not to count these enabling
and protective rights as themselves basic human rights. The problem
with classifying them as human rights is the potential conflict this may
generate with what I have referred to as cultural claims.? Substantial
majorities in some societies may reject the value of equality or rights as-
sociated with a secular state, majorities that could include groups that
are denied these rights.3® Even so, perhaps it is possible for a hierar-
chical and religious state, for instance, to secure basic human rights.>”
If it can do this while retaining the support of its population, why
should it not retain good standing within the international commu-
nity? We should take seriously the possibility that what would suffice
to secure basic human rights may vary contextually. The narrow list
of human rights, by contrast, would appear to concern non-negotiable
aspects of basic welfare as well as to constitute preconditions of mean-
ingful consent and the possibility of even limited personal and cultural
expression.

Of course, any account of legitimate political authority must address
the challenge posed by dissenting minorities. On the account I defend,
the human rights, narrowly construed, of all groups within a decent
society must be protected; denial or deprivation of these rights is intol-
erable. Provided that this healthy minimum is ensured, disputes some
groups may have with their larger society about further rights (e.g.,
against discrimination) are not sufficient to undermine their society’s
decent international standing or to generate imperatives for other so-
cieties to respond. Some societies or some of their members may find
themselves in sympathy with the complaints of dissenting minorities
in other societies, and may even feel moral pressure to assist them, for
instance, in promoting democracy or greater equality. Such assistance
might be permitted without requiring the international community to
support it.
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The content of the human rights I have proposed is not unfamiliar.?®
But I believe my proposal adds a new angle in thinking about their
justification. What it adds is this: a narrow conception of human rights
is justified not only or simply because it expresses an area of overlap
among a range of reasonable conceptions of justice. lts narrowness is
also justified by the role that decent societies can agree it should play
within foreign policy. Human rights are foreign policy imperatives. They
generate moral obligations - for non-engagement, aid, or intervention -
to be represented within foreign policy as priorities, insofar as a soci-
ety is in a favorable position to be able to implement the policy or has
incurred a special debt. I have stressed that all societies have duties
of non-engagement with unjust regimes that flout human rights, and
some societies have positive duties, generated by their causal respon-
sibility for human rights abuses or by their wealthy status, to aid or
intervene for the sake of human rights. An advantage of treating hu-
man rights as generating these duties is that it becomes more difficult to
justify weighing-off considerations of human rights against other for-
eign policy objectives, such as promoting domestic economic gain or
non-urgent security interests. This should make it more difficult gener-
ally for human rights policy to be compromised. Human rights rhetoric
that does not acknowledge the proper priority of concern about hu-
man rights distorts the policy role that the moral priority of human
rights necessitates — and amounts to no genuine human rights policy
atall.

The idea that human rights should function as foreign policy imper-
atives shows why even societies with relatively similar conceptions of
justice, such as liberal societies, would find it appropriate to adopt a
pared-down conception of human rights. I have proposed that human
rights represent a threshold below which a foreign policy response of
some sort is morally required. These are matters about which societies
are apt to be cautious. Accordingly, they will be drawn to a narrow
construal of the content of human rights.

We ought to think of human rights as generating foreign policy imper-
atives. This view expresses an idea of international responsibility. The
principle of International Responsibility for Human Rights, however,
is defensible only on a narrow conception of human rights. Given the
foreign policy stakes involved and room for significant and not unrea-
sonable disagreement about the requirements of domestic justice, only
a narrow conception of human rights could be collectively endorsed.
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